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1.0 I ntroduction

On Cctober 23, 2000, the National Mrine Fisheries Service (NWVFS)

i ssued a Biological Opinion to authorize take of |isted marine
manmal s under the Endangered Species Act (ESA) incidental to
conmerci al fishing operations under section 101(a)(5)(E) of the
Mari ne Mammal Protection Act for the California/ Oregon (CAOR) drift
gillnet fishery. Under the Reasonabl e and Prudent Alternative (RPA)
of the Biological Opinion, NMFS is required to issue regulations to
i nplement tine and area closures to protect |eatherback and

| ogger head sea turtles. On August 24, 2001, NMFS published an
interimfinal rule inplenenting the tine and area closure to protect
| eat herback sea turtles (66 FR 44549).

An Environnental Assessnent (EA) dated August 13, 2001, was prepared
for the rule that analyzed the inpacts of the RPA on the human
environnment. This EA concluded that the inplenentation of the tine
and area closures will have no significant environnental inpacts.
The EA al so considered the inmpacts of the RPA on Essential Fish
Habitat (EFH), marine mammual s, and protected species and found that
the RPA will have no significant inpact to EFH, mari ne mamual s, or
protected species. The original EA was prepared for the issuance of
an interimfinal rule that included the | oggerhead and | eat herback
sea turtle tine and area cl osures. However, because the published
interimfinal rule only included the |eatherback sea turtle tinme and
area closure, this supplenental EA is being prepared for the issuance
of the rule to protect |oggerhead sea turtles.

2.0 Purpose and Need

The purpose of the rule to inplenent the RPA identified in the

Cct ober 2000 Biological Opinion is to address the incidental take of
| ogger head sea turtles by the CAORdrift gillnet fishery. This RPA
consists of a tinme and area closure that would prohibit drift gillnet
fishing in U S. ocean waters off of southern California south of
Poi nt Conception (34°27" N) and east of the 120° W/ ongi tude from
August 15 to August 31, and from January 1 to January 31, during El

Ni io events. The inplenmentation of the RPA is determ ned necessary
to avoid the |ikelihood of the CAOR drift gillnet fishery

j eopardi zing the conti nued exi stence of | oggerhead sea turtles.

3.0 Results of 2001 Fishing Season

The CA/OR drift gillnet fishery target species include swordfish,

t hresher shark and mako shark whereas non-target species include
other billfish and blue shark. Under State of California Fish and
Ganme Code, the CAOR drift gillnet fishery is closed within 200
nautical mles (nm)of the coastline fromFebruary 1 through Apri



30. From May 1 through August 14, drift gillnets cannot be used in
ocean waters within 75 nm fromthe mainland coastline. However, a
vessel operator may | and swordfish or thresher shark if the fish were
taken in waters nore than 75 nni fromthe minland shore. From
August 15 through January 31, swordfish can be taken within 75 nm .
The majority of the fishing effort takes place from Oct ober through
Decenber of each season

During the 2001 fishing season (May 1 through January 31), NWVFS
observed 323 sets (Figure 1). During these sets, NWS observed 8
short-beaked conmon dol phins, 1 |ong-beaked conmon dol phin, 6
northern right whal e dol phins, 2 Pacific white-sided dol phins, and 1
| ogger head sea turtle (Figure 2) incidental to commercial fishing
operation of the CAOR drift gillnet fishery. Based on prelimnary
estimtes, the annual marine mamual nortality and serious injury take
| evel s are bel ow at | east 25% of the Potential Biological Renoval

| evel s for each species. The |oggerhead sea turtle was rel eased
alive by the CAORdrift gillnet fishery in ocean waters off of San
Diego, California. This entanglenent occurred on August 24, 2001, at
32E06. 1" N, 118E07.8' W

Al t hough there have been reports of |oggerhead sea turtles
occasional ly stranding and of sightings of |oggerhead sea turtles off
of southern California during years when there is not an El Ni fio
event, this was the first |oggerhead sea turtle entangl enent that
NMFS observed outside of an EIl Niflo event. Loggerhead sea turtles
and their prey are nore abundant off of southern California during E
Ni io events when water tenperatures are generally warner. Thus,
there is a significant increase in the likelihood of a | oggerhead
ent angl ement during El N fio events. In addition, water tenperatures
were warner than normal off southern California during July 2001,

whi ch may explain why the | oggerhead sea turtle was in the area and
caught. From 1990 to 2001, NMFS observed a total of 353 sets between
August 15 and August 31, south of Point Conception. During El N fio
condi ti ons, NMFS observed 90 sets and 5 | oggerhead sea turtle
entangl enments during this tinme period. During years when El N fio
condi tions were not present, NWVFS observed 167 sets and 1 | oggerhead
sea turtle entangl ed bet ween August 15 and August 31. Based on this
i nformati on, NWVFS believes that | oggerhead sea turtles are |ess
likely to be off southern California outside El Nifio events and t hat
an entangl enent of an additional |oggerhead sea turtle outside of an
El N fio event is not likely or anticipated.

4.0 Changes to the CNOR Drift Gllnet Fishery

On August 24, 2001, the Pacific Leatherback Conservation Area tine
and area closure prohibiting fishing by CAOR drift gillnet vessels
from August 15 through Novenber 15 becane effective. The area is



bounded by straight |lines connecting the followi ng coordinates in the
order |isted:

(A) Point Sur (36°18.5' N) to 34°27' N 123°35' W

(B) 34°27' N 123°35' Wto 34°27' N 129° W

(O 34°27" N 129°Wto 45°N 129° W

(D) 45°N 129°Wto the point 45° N intersects the Oregon coast.

NVFS notified vessel owners and operators by certified nailings,
Channel 16 radi o broadcasts by the U S. Coast Guard, and nmandatory
ski pper workshops. At the skipper workshops, NWS al so presented the
time and area closure to protect |oggerhead sea turtles.

After inplenentation of the Pacific Leatherback Conservation Area,
NMFS observed five sets inside the closed area (Figure 3). These
five sets were nade by a vessel that had already departed port prior
to the inplenentation of the closure and was not aware of the
effective date until the vessel operator attended the Portl and

ski pper workshop on August 29, 2001. Oher than the five observed
sets, there were no other sets inside the Pacific Leatherback
Conservation Area, during the fishing season. This lack of fishing
effort along the central and northern California coast is a change to
t he amount of fishing effort that occurred in this area prior to the
i npl emrentation of the Pacific Leatherback Conservation Area. In
addition, based on prelimnary fishing effort data provided by the
California Departnent of Fish and Gane, there appears to an overal
reducti on of approximately 300 sets for the year. Also, based on
observer data, it appears that the fishing effort has shifted to the
south conpared with the areas where vessels fished prior to the

i npl emrentation of the Pacific Leatherback Conservation Area.

5.0 Cumul ative | npacts

The tinme and area closure south of Point Conception and east of the
120E W1 ongi tude from August 15 to August 31, and fromJanuary 1 to
January 31, during El N fio events, is expected to cause a reduction
in overall fishing effort during this tinme period. Therefore, the
cumul ative inpacts to the environment is expected to be beneficia
resulting in a reduction of target and non-target species taken by
the fishery and will have no inpact to EFH

6.0 Finding of No Significant Environnmental I npact

Nati onal Oceani c and Atnospheric Adm nistration (NOAA) Order (NAO
216-6 (revised May 20, 1999) provides 17 criteria for determ ning the
significance of the inpacts of an action using the guidance to
determ ne the significance on general and fishery nanagenent actions.
These criteria are di scussed bel ow



Can the inpacts of the action be both beneficial and adverse?

The action is expected to be beneficial to | oggerhead sea turtles
by prohibiting CAOR drift gillnet fishing vessels fromfishing
east of the 120E W/ ongi tude, south of Point Conception to the
Mexi co border, during local EIl Nifio conditions when the majority
of the observed | oggerhead sea turtle entangl enents have
occurred. Also, the action is expected to cause a decrease in
the total gross revenues of the CAORdrift gillnet fishery by
decreasing the amount of tinme and the area where drift gillnet
vessels may fish

To what degree does the action affect public health or safety?

The action is not expected to affect public health or safety.

Fi sher men must nonitor weat her conditions and oceanographic
conditions to determ ne whether it is safe for themto depart on
a fishing trip. The tinme and area cl osure does not change or
shift this responsibility. The sane decisions nust be made as to
whether it is safe to depart on a fishing trip considering

envi ronnental and vessel conditions.

Are there unique characteristics of the geographic area in which
the action can affect?

Because the action prohibits drift gillnet fishing in ocean
wat ers, there are no unique characteristics of the geographic
area that will be affected by the action.

To what degree are the action’s effects on the human environnent
likely to be highly controversial ?

The action is not likely to have a highly controversial effect on
the human environnent. The tinme and area closure is expected to
have a beneficial effect on the marine environnent by limting

t he anmount of fishing effort that may occur in ocean waters south
of Point Conception. As a result, the action is also expected to
cause a reduction of total gross revenues to drift gill net
commerci al fishing vessel owners and operators that typically
fish inside the area during the tinme period of the closure. This
reduction will partially depend on whether vessels choose to
participate in other fisheries or fish in other open areas.

To what degree are the effects of the action highly uncertain or
i nvol ve uni que or unknown risks?

The effects of the action are not expected to be highly uncertain



or involve unique or unknown risks because | oggerhead sea turtles
have been taken by CAOR drift gillnet vessels during the tine
and area closures. NMS believes the tine and area closure wll
decrease the likelihood that |oggerhead sea turtle will be

ent angl ed during comercial fishing operations.

To what degree can the action establish a precedent for future
actions with significant effects or represents a decision in
princi ple about a future consideration?

The action to inplenent tinme and area closures to protect

| ogger head sea turtles is not new and woul d not be establishing a
precedent for future actions. |In addition, the rule is not
expected to have significant effects or represent a decision in
princi ple about a future consideration.

Can the action be individually insignificant but have

curmul atively significant inpacts? Can the action be reasonably
expected to result in cumul ati ve adverse effects that could have
a substantial effect on the target species or non-target species?

The action is not expected to have individually insignificant
effects but have cunul atively significant inpacts because the
time and area closure will not elimnate the CAOR drift gill net
fishery targeting thresher shark and swordfish. Neither target
nor non-target species will be adversely affected as this action
will favorably affect all species in the action area.

To what degree can the action adversely affect entities listed in
or eligible for listing in the National Reqgister of Historic

Pl aces, or may cause | oss or destruction of significant
scientific, cultural, or historic resources?

The action will not cause | oss or destruction of significant
scientific, cultural, or historic resources because there are no
known historic places within the ocean waters of the area

cl osure.

To what degree can the action adversely affect endangered or
t hreat ened species, or their critical habitat as defined under
t he ESA?

The action will reduce the likelihood of adversely affecting
endangered or threatened species, or their critical habitat as
defined under the ESA. The action inplenents the RPA in the
Oct ober 2000 Bi ol ogi cal Opinion on the issuance of the marine
manmal permt under section 101(a)(5)(E) of the Marine Manmal
Protection Act to incidentally take marine manmals |isted as



10.

11.

12.

13.

14.

t hreat ened or endangered under the ESA. Specifically, the tine
and area closure is designed to avoid the |ikelihood of the CA/OR
drift gillnet fishery jeopardi zing the continued existence of the
| ogger head sea turtl e popul ation.

Does the action threaten a violation of Federal, state, or
| ocal | aw for environnental protection?

The action does not threaten a violation of Federal, state, or
| ocal | aw for environmental protection and is needed to prevent
the violation of the ESA. The |oggerhead sea turtle is not

i sted under the California Endangered Species Act.

Can the action result in the introduction or spread of a
noni ndi genous speci es?

The action will not result in the introduction or spread of a
noni ndi genous speci es because drift gillnet vessels are already
allowed to fish inside this ocean area. This action wll

prohibit fishing activity by CAORdrift gillnet vessels in areas
where and tinmes when | oggerhead sea turtles are expected to be
present.

Can the action be reasonably expected to jeopardi ze the
sustainability of any target or non-target species that may be
affected by the action?

The action is not likely to jeopardize the sustainability of any
target or non-target species. Mre likely, the tine and area
closure will reduce the nunber of target species |anded and non-
target species caught because of the overall decrease in fishing
effort.

Can the action be reasonably expected to cause substantia
damage to the ocean and coastal habitats and/or EFH as defi ned
under the Magnuson-Stevens Act and identified in Fishery
Managenent Pl ans?

The action involves tinme area closures which restrict fishing
(reducing effort) and thus is not expected to cause substanti al
damage to the ocean and coastal habitats and/or Essential Fish
Habi t at .

Can the action be reasonably expected to have an adverse inpact
on mari ne mamual s?

The action is expected to have a beneficial inmpact on nmarine
mamal s by reducing the area and tine that fishing gear may be



set in the water

15. Can the action be expected to have a substantial inpact on
bi odi versity and ecosystem function within the affected area
(e.g., benthic productivity, predator-prey rel ationshi ps,
etc.)?

The action is not expected to have a substantial inpact on

bi odi versity and ecosystem function within the affected area
because it will be reducing the amount of fishing effort inside
the cl osed area.

16. Are significant social or economic inpacts interrelated with
significant natural or physical environmental effects?

The action is expected to cause a reduction in the total gross
revenue of the vessel operators who fish in the area and tine of
the closure during El N fio conditions. Econom c inpacts could be
reduced if fishing effort shifts to areas that remain open to
fishing or if vessel operators decide to switch over to another
fishery. However, the inpacts to the natural and physi cal

envi ronnent are not expected to be significant because the tine
and area closure is expected to reduce the likelihood of the
CA/OR drift gillnet fishery taking target and non-target speci es,
including animals |isted under the ESA

FONSI St at enent

In view of the analysis presented in this docunent and in the EA on
the I npl enentati on of the Reasonabl e and Prudent Alternative on the
| ssuance of the Marine Manmal Pernit under Section 101(a)(5)(E) of
the Marine Mammal Protection Act for the CAORDrift G llnet Fishery,
the rule to inplenent the tinme and area closure identified in the
Oct ober 2000 Biological Opinion will not significantly affect the
quality of the human environment, with specific reference to the
criteria contained in Section 6.02 of NOAA Adm nistrative Order NAO
216-6, Environnmental Review Procedures for |nplenenting the Nationa
Envi ronnmental Policy Act (NEPA). Accordingly, the preparation of an
Envi ronnmental | npact Statement for the action is not necessary.

Assi stant Admi ni strator for Dat e
Fi sheri es, NOAA



